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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Docket Number (Optional) 



First Named Inventor A^CHA^ kAPOOfc 
Application Number / Lf3 2 §2-0 

Title: 



Art Unit 
Examiner 



1 



Attention: Office of Petitions 
Mall Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 

NOTE: A grantable petition requires the following items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed 

before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 

1 . Petition fee 

frn Small entity - fee $ *2- *50/~ (37 CFR 1 .17(1)). Applicant claims small entity status. 
See 37 CFR 1.27. 



□ 



.(37 CFR 1.17(1)). 



Other than small entity - fee $ 

2. Reply and/or fee 

A The reply and/or fee to the above-noted Office action in the form of 

f\^& v\Ji 1^ <2^wf (identify the type of reply): 

PI has been filed previously on . 

0 is enclosed herewith. 

B The issue fee of $ 



O has been filed previously on m 
O is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an appfication Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 8 hours to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the incfividuai case. 
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Oficer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mafl Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231^1450. 
If you need assistance in completing the form, caff 1-800PT09199 and seiect option 2. 
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3. terminal disclaimer with disclaimer fee 



|y| Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 
$ for other than a small entity) disclaiming the required period of time is enclosed 

herewith (see PTO/SB/63). 

%. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition under 37 CFR 1 137(a) was unavoidable, is enclosed. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application 
that may contribute to identity theft Personal information such as social security numbers, bank account 
numbers, or credit card numbers (other than a check or credit card authorization form PTO-2038 submitted for 
payment purposes) is never required by the USPTO to support a petition or an application. If this type of personal 
information is included in documents submitted to the USPTO, petitioners/applicants should consider redacting 
such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless 
a non-publication request in compliance with 37 CFR 1 .213(a) is made in the application) or issuance of a patent 
Furthermore, the record from an abandoned application may also be available to the public rf the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorization forms PTO-2038 submitted for payment purposes are not retained in the application file and 
therefore are not publicly available. 

(Qj^cJ>O^A. KaaXv Aa ^ > 3,-Z\^W7 

' Signature ^ Date 

Typed or printed name Registration Number, if applicable 

j. „ , ^ ^ Address Telephone Number 



Address 

Enclosure Fee Payment 

S Reply 

O Terminal Disclaimer Form 

fx] Additional sheets containing statements establishing unavoidable delay 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1.8(a)) 

I hereby certify that this correspondence is being: 
r— a deposited with the United States Postal Service on the date shown below with sufficient postage as first 
[X| class mail in an envelope addressed to Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 

□ transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(571)273-8300. j 

Date ]/ Signature ; 



Typed or printed name of person signing certificate 
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NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any other 
tarty who is presenting statements concerning the cause of delay. 

Signature Date 



Typed or printed name Registration Number, if applicable 

) 

(In the space provided below, please explain in detail the reasons for the delay in filing a proper reply.) 



(Please attach additional sheets if additional space is needed.) 
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IP 



, MAR ?. 7 2007 

V J 



m THE UNITED STATES PATENT AND TRADEMARK OFFICE 



re application of: 
Archana Kapoor, et al. 
Serial No.: 09/432,820 
Filing Date: November 2, 1999 



For: Membrane-Associated 

Immunogens of Mycobacteria 



Examiner: J. Zara 

Group Art Unit: 1635 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence, including listed 
enclosures, is being deposited with the United States Postal Service 
as First Class Mail in an envelope addressed to: Commissioner for 
Patents, Mail Stop Amendment, P.O. Box 1450, Alexandria, 
Virginia 22313-1450 



PETITION TO REVIVE UNAVOIDABLY ABANDONED APPLICATION 

UNDER 37 CFR 1.137(a) 



Commissioner for Patents 
Mail Stop Petition 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

This is in response to the Office Action mailed 5.17.2005. The Applicants submit that 
this application was abandoned unavoidably due to the withdrawal of Applicants' 
attorney from continued representation for this prosecution. A petition for revival of the 
application due to unavoidable abandonment under 37 CFR 1 . 137(a) is attached herewith, 
along with the requisite fee. This response is also accompanied by a Request for 
Continued Examination under 37 CFR 1 . 1 14 in response to the Office Action of 
5.17.2005, and the required fee. 

The Applicants' attorney filed a petition to withdraw from representation on 5.9.2005 that 
was accepted on 8.11.2005. However, the last Office Action on 5.17.2005 was not 
forwarded to the Applicants in a timely manner. Further, the Applicants' attorney failed 
to inform the Applicants about the impending abandonment of the application due to 
failure to respond to the final office action of 5. 17.2005 in a timely manner. This is 
further supported by the Examiner's comments in the Notice of Abandonment recording 
the failure of the said attorney to respond to Examiner's repeated phone calls around 
1 1.21.05. Since the Applicants received neither the last Office Action nor the Notice of 
Abandonment in a timely manner, and were not even informed about the abandonment of 
the current application, we submit that the application was abandoned unavoidably 
without knowledge and consent of the Applicants, and may kindly be revived. The 
Applicants further submit that based on the circumstances as outlined above, and in the 
absence of a timely notice to the Applicants about the abandonment, the petition for 
revival under 37 CFR 1. 137(a) may kindly be accepted at this time, especially since the 



Applicants are paying for this out of pocket and do not have any corporate support for 
these patent expenses and continued prosecution. 



On the basis of the remarks presented above and the Request for Continued Examination 
attached herewith, Applicants respectfully request that this Petition for revival of the 
instant application be allowed for adjudication of the Request for Continued 

***** QjuCsL0~CL 

Respectfully submitted, 

Archana Kapoor, Ph.D. 
(Inventor) 

3623 Caminito Carmel Landing i \ \A AA]L ft 

San Diego, CA 92130 V^MA^ - 

858-847-9497 Anil Munshi, Ph.D. 

(Inventor) 
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^^$Atx*t&yN° tice of Abandonment 



Application No. 

09/432,820 


Applicant(s) 
KAPOOR ET AL. 


Examiner 
Jane Zara 


Art Unit 
1635 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 



1. (3 Applicant's failure to timely file a proper reply to the Office letter mailed on 17 May 2005. 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated . 



), which is after the expiration of the 



period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 



(c) □ A reply was received on _ 

final rejection. See 37 CFR 1.85(a) and 1.1 11. (See explanation in box 7 below). 

(d) ^ No reply has been received 



Fp*> anri nnhiination fee if aDDlicable. within the statutory period of three months 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $_ 



is insufficient. A balance of $_ 



is due. 



The issue fee required by 37 CFR 1.18 is $_ 



The publication fee, if required by 37 CFR 1.18(d), is $_ 



(c) □ The issue fee and publication fee, if applicable, has not been received. 

3D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 



6. □ The decision by the Board of Patent Appeals and Interference rendered on . 
of the decision has expired and there are no allowed claims. 



and because the period for seeking court review 



7. □ The reason(s) below: 




( (oOO 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181 , should be promptly filed to 
minimize any negative effects on patent term. . „ . 



U.S. Patent and Trademark Office 
PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 20051123 



